
 

 

 
 
 

 
Being faced with some difficult choices, you 
must determine the nature of the relationship 
between you and the father of your baby. As 
you consider your options, you may have 
questions about the birth father's legal rights 
and responsibilities regarding the care and 
custody of your child. This brochure will provide 
you with general information on this topic. It is 
not intended to be a substitute for legal counsel. 
 
You should consult with a local attorney 
regarding your specific situation and how the 
laws of your state affect you, the rights and 
duties of the father, and the rights of the child. 
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MUST THE FATHER’S NAME BE ON THE 
BIRTH CERTIFICATE? 

The mother usually can put “Unknown” or “Refused 
to State” in place of the father’s name. However, 
leaving the father’s name off the birth certificate 
will not prevent him from bringing a paternity 
action to establish his rights as the father and to 
have the birth certificate amended. Some 
jurisdictions require the father to sign an 
Acknowledgement of Paternity before his name will 
officially appear on the birth certificate. Adding the 
father’s name to the birth certificate could benefit 
the baby under the law, especially regarding 
inheritance rights and social security benefits. 
 

IS THE MOTHER REQUIRED TO TELL AUTHORITIES 
WHO THE FATHER IS, EVEN THOUGH HIS NAME 
DOES NOT APPEAR ON THE BIRTH CERTIFICATE? 

The mother may be required to provide the 
authorities with the name of the father and his last 
known address to receive public assistance.  
Authorities may seek to be reimbursed by the 
father for child support paid to the mother by the 
state. If the mother is unwilling to provide the 
father’s name, she may be ineligible to receive 
benefits. 

WHAT SHOULD THE MOTHER DO TO RECEIVE 
CHILD SUPPORT FROM THE FATHER? 

The local district attorney or probation office may 
help with a paternity action, even if the child is not 
receiving public assistance or a private attorney is 
retained. The mother can also ask the father to sign 
a “Declaration of Paternity” form, usually available 
at birthing facilities and district attorneys’ offices. If 
the father voluntarily acknowledges his paternity by 
signing this form, a presumption of paternity is 
established, which creates the basis for obtaining a 
child support order. 

 

 

The mother should be aware that a visitation order 
may also be issued at the time of establishing child 
support. She cannot expect to get money from the 
father without expecting that he will be awarded 
visitation rights unless the court determines visitation 
is not in the child’s best interests. 

IF THE FATHER IS DELINQUENT IN CHILD SUPPORT PAY- 
MENTS, MAY THE MOTHER STOP VISITATION? IF THE 
FATHER CEASES VISITING THE CHILD, MAY HE ALSO 
CEASE PAYING CHILD SUPPORT? 

The mother should immediately begin a paternity 
action to establish the father-child relationship and 
determine child support payments and a visitation 
schedule. If paternity testing is necessary, it can be 
initiated before the child is born, with a test sample 
taken from the umbilical cord at birth.  

Child support and visitation are independent rights of 
the child and are not contingent upon each other. The 
custodial parent’s interference with the visitation 
rights of a noncustodial parent does not affect the 
latter’s duty to pay child support. If the non-custodial 
parent decides not to visit his child, he still has to pay 
the court-ordered child support to the custodial 
parent. The law recognizes that children should not be 
left without support because of visitation issues and 
conflicts. 

If the non-custodial parent is delinquent in child 
support, the appropriate action would be for the 
custodial parent to continue to allow the visitation 
schedule while seeking assistance from the courts 
and/or probation departments to collect on the 
delinquency. 

WHAT IF THE FATHER IS ABUSIVE OR A 
DRUG-ADDICT? 

The key question the court will ask is, “What is in the 
best interest of the child?” The courts will consider 
whether the parent is abusive, incapable of taking care  
of the child because of drug or alcohol abuse or similar 
 
 

issues, or providing a safe environment for the child 
when making visitation decisions. Documentation of 
any instances of abuse or other issues will be essential 
to make a case that it would not be in the child’s best 
interest to be with that parent at this time. The court 
may deny visitation or require supervised visitation 
until that parent seeks the help they need. 
 

IS IT ACCEPTABLE FOR THE MOTHER AND FATHER 
TO WRITE THEIR AGREEMENT ABOUT CHILD 
SUPPORT AND VISITATIONS? 

Yes, but a court is not bound by it. Therefore, if one 
party breaches the agreement, the other party cannot 
enforce it unless a court has adopted the agreement in 
a court order. It is good to try to agree and submit it to 
the court for approval. 

HOW DOES PATERNITY TESTING WORK? 

Paternity testing can be done before birth, at birth, 
or afterward. Testing is done via blood test, cheek 
swab, or umbilical cord. Some tests cannot be 
admitted in court, so if a paternity action is 
anticipated, be sure to use a reputable laboratory. 

WHAT RIGHTS DOES A FATHER HAVE 
CONCERNING TO ADOPTING? 

Generally, the father has due process rights 
regarding the adoption of his child, which includes 
receiving notice of the adoption proceeding and 
being allowed to consent or contest the adoption. 
There have been cases where the mother hid the 
biological father's identity, who later found out 
about their child being adopted and then tried to 
unravel the adoption. Discuss this issue carefully 
with your adoption agency and attorney. 


